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DETAILED ACTION 

Priority 

1 . Receipt is acknowledged of papers submitted under 35 U.S.C. 1 1 9(a)-(d), which' 
papers have been placed of record in the file. 

Claim Objections 

2. Claims 1-2, 4-5, 10, and 12 are objected to because of the following informalities: 
Referring to claim 1 , at line 3, "the human body" read -a human body- to avoid a 

potential lack of antecedent basis problem. 

Referring to claim 2, at line 2, the limitations "the catch unit" render the claim 
indefinite; for example, from the alternative language used in claim 1, it is unclear 
whether or not the medical capsule retrieval device comprises a catch unit. 

Further in regard to claim 2, at line 3, the limitations "a magnet arranged in the 
medical capsule" renders the claim indefinite. It is unclear whether the capsule retrieval 
device comprises the medical capsule itself. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1, 4, and 12 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kerr (US Patent No. 5,941 ,896). 
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In regards to claim 1, Kerr discloses a retrieval device comprising a catch unit 10 
capable of catching a medical capsule (see figs. 1 & 8-9; column 5/lines 60-61). 

In regards to claim 4, Kerr discloses a retrieval device wherein the catch unit 10 
is a net capable of retrieving or catching the medical capsule (see figs. 1 & 8-9). 

In regards to claim 12, Kerr discloses a retrieval device wherein the retrieval 
device is capable of being attached to a toilet bowl (see figs. 1 & 8-9). 

5. Claims 1-2, 4 and 12 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Ambrisco et al. (US Patent No. 6,319,268). 

In regards to claim 1 , Ambrisco et al. disclose a retrieval device comprising a 
catch unit 80 capable of catching the medical capsule (see figs. 7, 20G-H, 21 B, 31A-B). 

In regards to claim 2, Ambrisco et al. disclose a retrieval device wherein the 
catch unit 80 includes a magnetic material (i.e. stainless steel) (see figs. 7, 20G-H, 21 B, 
31A-B; column 10/lines 56-59; column 1 1/lines 42-44). 

In regards to claim 4, Ambrisco et al. disclose a retrieval device wherein the 
catch unit 80 is a net capable of retrieving or catching the medical capsule (see figs. 7, 
20G-H, 21 B, 31A-B). 

In regards to claim 12, Ambrisco et al. discloses a retrieval device wherein the 
retrieval device is capable of being attached to a toilet bowl (see figs. 7, 20G-H, 21 B, 
31A-B). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kerr 
('896) in view of Berrada et al. (US Patent Application Publication No. 2003/0176884). 

Kerr discloses a medical capsule retrieval device, as described above, that 
teaches all the limitations of the claim except that Kerr does not teach a medical 
capsule retrieval device wherein the net for retrieving or catching the medical capsule is 
made of a magnetic material. However, Berrada et al. discloses a retrieval device 
wherein the net for retrieving or catching the medical capsule is made of a magnetic 
material (i.e. stainless steel) (see par 0063, at lines 1-4). It would have been obvious to 
one of ordinary skill in the art at the time Applicant's invention was made to provide a 
retrieval device similar to that of Kerr with a net similar to that of Berrada et al. in order 
provide structural resiliency to the wires forming the net. 

8. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ambrisco 
et al. ('268) in view of Berrada et al. (US Patent Application Publication No. 
2003/0176884). 

Ambrisco et al. disclose a medical capsule retrieval device, as described above, 
that teaches all the limitations of the claim except that Ambrisco et al. do not teach a 
medical capsule retrieval device wherein the net for retrieving or catching the medical 
capsule is made of a magnetic material. However, Berrada et al. discloses a retrieval 
device wherein the net for retrieving or catching the medical capsule is made of a 
magnetic material (i.e. stainless steel) (see par 0063, at lines 1-4). It would have been 
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obvious to one of ordinary skill in the art at the time Applicant's invention was made to 
provide a retrieval device similar to that of Ambrisco et al. with a net similar to that of 
Berrada et al. in order provide structural resiliency to the wires forming the net. 

9. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kerr 
('896) in view of Wellman (US Patent No. 3,150,813). 

Kerr discloses a medical capsule retrieval device, as described above, that 
teaches all the limitations of the claim except that Kerr does not teach a medical 
capsule retrieval device that comprises a bag. However, Wellman discloses medical 
sanitary disposal bag (see fig. 1; column 1/lines 48-53). It would have been obvious to 
one of ordinary skill in the art at the time Applicant's invention was made to provide a 
medical capsule retrieval device with a bag similar to that of Wellman in order to safely 
and cleanly store or dispose bag's content. 

10. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ambrisco et al. (768) in view of Wellman (US Patent No. 3,150,813). 

Ambrisco et al. disclose a medical capsule retrieval device, as described above, 
that teaches all the limitations of the claim except that Ambrisco et al. do not teach a 
medical capsule retrieval device that comprises a bag. However, Wellman discloses 
medical sanitary disposal bag (see fig. 1; column 1/lines 48-53). It would have been 
obvious to one of ordinary skill in the art at the time Applicant's invention was made to 
provide a medical capsule retrieval device with a bag similar to that of Wellman in order 
to safely and cleanly store or dispose bag's content. 
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1 1 . Claims 29 and 31 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Marshall (US Patent No. 6,632,175) in view of Iddan et al. (US Patent No. 
6,632,171). 

In regards to claim 29, Marshall teaches a retrieval method for retrieving a 
medical capsule, comprising a step of catching the medical capsule discharged from 
within the human body (see fig. 2; column 3/lines 58-63) except Marshall does not teach 
performing the step using a catch unit. However, Iddan et al. disclose a capsule catch 
unit for catching a medical capsule (see fig.4; see Abstract). It would have been obvious 
to one of ordinary skill in the art at the time Applicant's invention was made to provide a 
method similar to that of Marshall with a catch unit similar to that of Iddan et al. in order 
to help transport the capsule (i.e. without direct contact with the medical practioner). 

In regards to claim 31, Marshall as modified by Iddan et al. disclose a retrieval 
method for retrieving a medical capsule, as described above, that teaches all the 
limitations of claim except Marshall as modified by Iddan et al. do not teach the further 
step of washing the medical capsule. 

The Examiner takes official notice that since Marshall as modified by Iddan et al. 
teach a method wherein a reusable medical capsule is retrieved after discharge from a 
human body, the method inherently includes the step of washing the medical capsule 
with a washing unit since the steps of Marshall as modified by Iddan et al.' require, inter 
alia, "swallowing the capsule. ..through the mouth" and "discharging the 
capsule. ..through the rectum" (See Marshall, fig. 2; column 1/lines 44-46; column 
3/lines 58-63). 
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As such, it would have been obvious to one of ordinary skill in the art at the time 
Applicant's invention was made to provide a method similar to that of Marshall as 
modified by Iddan et al. with a washing step in order to more explicitly disclose the 
sanitary condition of the capsule at the time of swallowing. 

Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

US Patent No. 6,884,213 to Raz et al. discloses a device and method for 
positioning an object in a body lumen. 

US Patent No. 5,143,082 to Kindberg et al. discloses a surgical device for 
enclosing an internal organ. 

US Patent No. 5,336,227 to Nakao et al. discloses a surgical cauterization snare 
with polyp capturing web net. 

US Patent No. 6,620,182 to Khosravi et al. discloses a vascular filter having 
articulation region and methods of use in the ascending aorta. 

US Patent No. 6,245,088 to Lowery discloses a retrievable umbrella sieve and 
method of use. 

US Patent No. 6,165,200 to Tsugita et al. discloses a percutaneous catheter and 
guidewire having a filter and medical device deployment capabilities. 

US Patent No. 5,993,469 to McKenzie et al. discloses a guiding catheter for 
positioning a medical device within an artery. 
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US Patent No. 5,147,371 to Washington et al. discloses an apparatus for 
removing gallstones and tissue during surgery. 

1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rene Towa whose telephone number is (571) 272-8758. 
The examiner can normally be reached on M-F, 8:00-16:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Max Hindenburg can be reached on (571) 272-4726. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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